
  

Michael Mullins 
Mullins Company 
50 Braintree Hill Office Park 
Suite 105 
Braintree, MA 02184 
 
December 8, 2004 
 
 
BY MAIL 
 
Mr. David Holden, Chairman 
Board of Selectmen 
Holbrook Town Hall 
50 North Franklin Street 
Holbrook, MA 02343 
 
RE: CHAPTER 40R ZONING OVERLAY DISTRICT LEGISLATION 
 
Dear Mr. Chairman, 
 
In 2004, Governor Romney signed into law legislation creating Chapter 40R, a statute to encourage smart 
growth zoning and housing production.  The law requires the creation of a Smart Growth Housing Trust 
Fund from which communities can receive funding for the zoning and production of new housing.  DHCD 
has been chosen to administer this new program and within the last two weeks issued a set of regulations to 
do so. 
 
As defined by statute and DHCD’s regulations, communities will receive set amounts of money for every 
new housing unit zoned and produced.  To qualify, a community must create an Approved District that 
meets DHCD’s requirements.  Among other things, such a district must allow, in the case of multifamily, a 
minimum of 20 units per acre density as of right, and also require 20% affordability.  Communities that 
comply will receive two types of payments; a Zoning Incentive Payment when the zoning is enacted, and a 
Density Bonus Payment when the housing units are built. 
 
The Zoning Incentive Payment rewards a community with prescribed amounts of money based on the 
incremental number of units that can be built under the new zoning over the old zoning.  The amounts paid 
fall under the following schedule and are paid upon enactment of the new zoning: 
 
New Units  Total Payment 
0-20 $10,000 
21-100 $75,000 
101-200 $200,000 
201-500 $350,000 
501+   $600,000 
 
The Density Bonus Payment rewards a community with a flat fee of $3,000 for every incremental unit 
constructed under the Approved District.  The Density Bonus Payment will be disbursed within ten days 
after proof of issuance of a building permit. 
 
It is our recommendation that the Town create a Smart Growth Overlay District meeting DHCD’s 
requirements so that it may receive the payments that would be generated by the Old English Square 
project under 40R.  The benefits would be considerable.  Holbrook’s Zoning Incentive Payment for the 



  

project’s anticipated size of 211 units would equal $350,000, plus a Density Bonus of $633,000, for a total 
of $983,000 once building permits have been issued. 
 
To be eligible, the Zoning Overlay District would require a few minor modifications of the Old English 
Square zoning, including an increase in density to 20 units per acre.  While the Old English Square project 
has a lower density figure of 4 units per acre, the size of the zoning district could be reduced, keeping the 
project the same size while meeting the density test.  Additionally, the required percentage of affordable 
units would need to be increased from 15% to 20%.  Once an eligible district has been drafted, the 
community must apply to DHCD for its approval.  
 
If the Town wishes to pursue the payments available under 40R, time is of the essence.  After one year has 
elapsed from the date Old English Square’s 2004 zoning change went into effect, the Town will no longer 
be eligible for the Zoning Incentive Payment, although the Density Bonus Payment may still be available if 
the Town’s application is accepted.  To ensure compliance, the Town should draft the proposed Overlay 
District for an upcoming Town Meeting or Special Town Meeting, such that application to DHCD for 
approval of the proposed district can take place prior to May 17, 2005.   
 
While the regulations regarding 40R are well defined, they are complicated.  Action would be required 
from the Planning Board, as well as administrative action from the Selectmen’s office, a Town Meeting 
vote, and ultimately, ongoing annual reporting in compliance with DHCD’s requirements.  We humbly 
suggest that the Town assemble a joint committee with representatives of the Board of Selectmen, Planning 
Board, Finance Committee, Zoning Board of Appeals, and Community Development.  As developers of the 
proposed project upon which the Overlay would be based, representatives of the Mullins Company are 
willing to help in any way possible, including participation in such a committee’s meetings if appropriate.   
 
In closing, I strongly encourage the Town to take the necessary steps to create a zoning district that would 
qualify for the payments provided under Chapter 40R.  The Town of Holbrook entitled Old English Square 
under the spirit and principles of smart growth, well before the passage of 40R could be assured.  As a 
leader in smart growth development, Holbrook deserves to benefit from this well-conceived and timely 
legislation.     
 
 
Sincerely, 
 
 
 
 
Michael Mullins 
Vice President of Development 
Mullins Company 
 
 
Enclosure: Copy of DHCD 40R Draft Regulation 
 
cc: James Curran, Holbrook Planning Board 
 Francis Howard, Holbrook Zoning Board of Appeals 
 Paul Digirolamo, Holbrook Finance Committee 
 Josephine Ruthwicz, Holbrook Housing Authority 
  


